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HOUSE BI LL 2126

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Delvin, Hi ckel and Robertson

Read first tine 02/ 21/ 97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to security guard licenses; and anending RCW
18.170. 010, 18.170. 030, 18.170. 110, 18.170. 130, 18.170. 165, and
43. 43. 838.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.170.010 and 1991 c 334 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Arned private security guard" means a private security guard
who has a current firearns certificate i ssued by the conm ssion and is
|icensed as an arnmed private security guard under this chapter

(2) "Arnored vehicle guard® nmeans a person who transports in an
arnored vehicle under arnmed guard, from one place to another place,
val uables, jewelry, currency, docunents, or any other item that
requires secure delivery.

(3) "Burglar alarmresponse runner” nmeans a person enployed by a
private security conpany to respond to burglar alarm system signals.

(4) "Burglar alarm systeni neans a device or an assenbly of
equi pnent and devi ces used to detect or signal unauthorized intrusion,
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movenent, or exit at a protected prem ses, other than in a vehicle, to
whi ch police or private security guards are expected to respond.

(5) "Chief |aw enforcenent officer"” means the el ected or appointed
police admnistrator of a nunicipal, county, or state police or
sheriff’'s departnent that has full |aw enforcement powers in its
jurisdiction.

(6) "Comm ssion" neans the crimnal justice training conm ssion
established in chapter 43.101 RCW

(7) "Departnment” means the departnment of |icensing.

(8) "Director"” nmeans the director of the departnent of |icensing.

(9) "Enployer"” includes any individual, firm corporation
partnership, association, conpany, society, nanager, contractor,
subcontractor, bureau, agency, service, office, or an agent of any of
the foregoing that enploys or seeks to enter into an arrangenent to
enpl oy any person as a private security guard.

(10) "Firearns certificate" nmeans the certificate issued by the
conmi ssi on.

(11) "Licensee" neans a person granted a license required by this
chapter.

(12) "Person" includes any individual, firm corporation
partnership, association, conpany, society, nanager, contractor,
subcontract or, bureau, agency, service, office, or an agent or enpl oyee
of any of the foregoing.

(13) "Principal corporate officer" means the president, vice-
president, treasurer, secretary, conptroller, or any other person who
perfornms the sanme functions for the corporation as perfornmed by these
of ficers.

(14) "Private security conpany” neans a person or entity |licensed
under this chapter and engaged in the business of providing the
services of private security guards on a contractual basis.

(15) "Private security guard" neans an individual who is |icensed
under this chapter and principally enployed as or typically referred to
as one of the follow ng:

(a) Security officer or guard,

(b) Patrol or nerchant patrol service officer or guard;

(c) Armed escort or bodyguard;

(d) Arnored vehicle guard; or

(e) Burglar alarmresponse runner ((;—o+

H—Crewd—contrel—oefft+ecer—or—guard)) .
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(16) "Qualifying agent"™ neans an officer or nmanager of a
corporation who neets the requirenents set forth in this chapter for
obtaining a license to own or operate a private security conpany.

(17) "Sworn peace officer"” neans a person who i s an enpl oyee of the
federal governnent, the state, a political subdivision, agency, or
departnment branch of a nmunicipality, or other unit of |ocal governnent,
and has | aw enforcenent powers.

Sec. 2. RCW18.170.030 and 1995 ¢ 277 s 1 are each anended to read
as follows:

An applicant nust neet the follow ng m ni rumrequirenents to obtain
a private security guard |icense:

(1) Be at |east eighteen years of age;

(2) Be a citizen of the United States or a resident alien;

(3) Not have been convicted of a crine in any jurisdiction, if the
director determnes that the applicant’s particular crime directly
relates to his or her capacity to perform the duties of a private
security guard, and the director determ nes that the |icense shoul d be
wi thheld to protect the citizens of Washington state. The director
shall make her or his determnation to withhold a |icense because of
previ ous convictions notwi thstanding the restoration of enploynent
rights act, chapter 9.96A RCW

£5))) Satisfy the training requirenents established by the
di rector;

((66)Y)) (5) Submt a set of fingerprints;

((/)) (6) Pay the required nonrefundable fee for each
application; and

((68y)) (7). Submt a fully conpleted application that includes
proper identification on a form prescribed by the director for each
conpany of enpl oynent.

Sec. 3. RCW18.170.110 and 1995 ¢ 277 s 8 are each anended to read
as follows:

(1) A private security conpany shall notify the director within
thirty days after the death or termnation of enploynent of any
enpl oyee who is a licensed private security guard or arned private

security guard ((by—+eturnrngthet+ecensetothedepartrent—wth—the
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(2) A private security conpany shall notify the departnment within
seventy-two hours and the chief |aw enforcenent officer of the county,
city, or town in which the private security guard or arnmed private
security guard was last enployed imrediately wupon receipt of
information affecting his or her continuing eligibility to hold a
i cense under the provisions of this chapter.

(3) A private security guard conpany shall notify the |ocal |aw
enforcenent agency whenever an enployee who is an arnmed private
security guard discharges his or her firearmwhile on duty other than
on a supervised firearmrange. The notification shall be nmade within
ten busi ness days of the date the firearmis discharged.

Sec. 4. RCW 18.170.130 and 1995 c 277 s 10 are each anended to
read as foll ows:

(1) Applications for licenses required under this chapter shall be
filed with the director on a form provided by the director. The
director may require any information and docunentation that reasonably
relates to the need to determ ne whether the applicant neets the
criteria.

order to deternmine an applicant’s suitability for a private security

guard license, the applicant shall be fingerprinted and undergo a
record check conducted by the Wshington state patrol under RCW
43.43.838. If no disqualifying record is identified by the Washi ngton

state patrol ((shalH—+erward)), the fingerprints ((ef—appH-ecantstor—an
arred—prvate—seeurty—guard—eense)) shall be forwarded to the

Federal Bureau of Investigation for a national crimnal history
((reeerds)) record check. The director may require that fingerprint
cards of licensees be periodically reprocessed to identify crimna
convi ctions subsequent to registration.

(3) The director shall solicit coments from the chief |aw
enforcenment officer of the county and city or town in which the
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applicant’s enployer, if applicable, is located on issuance of a
per manent private security guard |icense.

(4) A summary of the information acquired under this section, to
the extent that it is public information, shall be forwarded by the
departnent to the applicant’s enployer, if applicable.

Sec. 5. RCW18.170. 165 and 1995 ¢ 277 s 2 are each anended to read
as foll ows:

a—transter—fee—established—by—the—di+reetor)) Upon enploynent, a
licensee nust notify the department on a form prescribed by the
director. A licensee who becones enployed by nore than one enpl oyer
must notify the departnent on a formprescribed by the director, along
with a dual enploynent fee established by the director.

Sec. 6. RCW43.43.838 and 1995 ¢ 29 s 1 are each anmended to read
as follows:

(1) After January 1, 1988, and notw t hstandi ng any provi sion of RCW
43.43.700 through 43.43.810 to the contrary, the state patrol shal
furnish a transcript of the conviction record, disciplinary board fi nal
deci sion and any subsequent crimnal charges associated with the
conduct that is the subject of the disciplinary board final decision,
or civil adjudication record pertaining to any person for whom the
state patrol or the federal bureau of investigation has a record upon
the witten request of:

(a) The subject of the inquiry;

(b) Any business or organization for the purpose of conducting
eval uati ons under RCW 43. 43. 832;

(c) The departnent of social and health services;

(d) Any |law enforcenent agency, prosecuting authority, or the
office of the attorney general; ((er))

(e) The departnent of licensing for the purpose of determ ning the
suitability of an applicant for a security guard |icense under RCW
18.170.130; or

(f) The departnment of social and health services for the purpose of
meeting responsibilities set forth in chapter 74.15, 18.51, 18.20, or
72.23 RCW or any |l ater-enacted statute which purpose is to regulate or
license a facility which handl es vul nerabl e adults. However, access to
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conviction records pursuant to this subsection (1)(({e))) (f) does not
[imt or restrict the ability of the departnment to obtain additional
informati on regarding conviction records and pending charges as set
forth in RCW74.15.030(2) (b).

After processing the request, if the conviction record,
di sciplinary board final decision and any subsequent crim nal charges
associated with the conduct that is the subject of the disciplinary
board final decision, or adjudication record shows no evidence of a
crime against children or other persons or, in the case of vul nerable
adults, no evidence of crinmes relating to financial exploitation in
which the victimwas a vulnerable adult, an identification declaring
the showing of no evidence shall be issued to the business or
organi zation by the state patrol and shall be issued within fourteen
wor ki ng days of the request. The business or organization shall
provide a copy of the identification declaring the showng of no
evidence to the applicant. Possession of such identification shal
satisfy future record check requirenents for the applicant for a two-
year period unless the prospective enployee is any current school
district enployee who has applied for a position in another school
district.

(2) The state patrol shall by rule establish fees for dissem nating
records under this section to recipients identified in subsection
(1)(a) and (b) of this section. The state patrol shall also by rule
establish fees for dissem nating records in the custody of the national
crime information center. The revenue fromthe fees shall cover, as
nearly as practicable, the direct and indirect costs to the state
patrol of dissemnating the records: PROVIDED, That no fee shall be
charged to a nonprofit organization for the records check: PROVI DED
FURTHER, That in the case of record checks using fingerprints requested
by school districts and educational service districts, the state patrol
shall charge only for the increnental costs associated with checking
fingerprints in addition to nane and date of birth. Record checks
requested by school districts and educational service districts using
only nanme and date of birth shall continue to be provided free of
char ge.

(3) No enployee of the state, enployee of a business or
organi zation, or the business or organizationis |liable for defamation,
i nvasi on of privacy, negligence, or any other claimin connection with
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any lawful dissemnation of information under RCW 43.43.830 through
43.43. 840 or 43.43.760.

(4) Before July 26, 1987, the state patrol shall adopt rules and
forms to inplenent this section and to provide for security and privacy
of information dissem nated under this section, giving first priority
to the crimnal justice requirenents of this chapter. The rules may
i nclude requirenents for users, audits of users, and other procedures
to prevent use of civil adjudication record information or crimna
hi story record information inconsistent with this chapter.

(5) Nothing in RCW 43. 43. 830 through 43.43.840 shall authorize an
enployer to make an inquiry not specifically authorized by this
chapter, or be construed to affect the policy of the state declared in
chapter 9.96A RCW

~-- END ---
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